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on -record as favoring policies with re-
spect to the disposition of rights in inven-
tions which would speed and improve the
national space program by granting the
National Aeronautics and Space Admin-
istration a greater flexibility in negotiat-
ing its research and development
contracts and assure that agency unin-
hibited access to the best scientific and
technical talent available with a mini-
mum of delay.

The President and his advisers have
taken due recognition of the investiga-
tions and reports of our subcommittee.
In addition the advice and counsel of
executive agencies has been sought and
given careful consideration.

‘The President’s policy—issued for the
guidance of executive departments and
agencies—will protect the equities of
the parties to Government research and
development contracting. It will pro-
vide for the flexibility so necessary to the
successful accomplishment of the differ-
ing missions and statutory responsibilty
of the departments and agencies engaged
in research and development.

More important it provides for a
“licensing policy with necessary excep-
tions”—which . I hope will be imple-
mented by executive agencies without
delay. ;

The policy statement recognizes the
common ground so many have worked so
long and hard to identify in this contro-
versial issue, first that & single pre-
sumption of ownership does not provide
a satisfactory basis for governmentwide
policy and second that the Government
has & responsibility to see that there is
optimum utilization of the technology
resulting from some $15 billion worth of
federally funded research and develop-
ment so as to provide for continued eco-
nomic growth and expanded employ-
ment opportunity.

I would particularly commend the
President’s Statement of Government
Patent Policies to the agencies of Gov-
ernment now evolving areas of scien-
tific and technical investigation and to
the committees of Congress who have be-
fore them legislation to authorize new
or expanded programs of Federal re-
search and development. I am confident
that this equitable policy will garner in-
creasing support as it is put into prac-
tice and becomes generally known to the
industrial research community,

We in the Congress have an awesome
responsibility with regard to the Presi-
dent’s policy and the overall Govern-
ment patent policy issue. There are
still on the books statutory provisions
requiring restrictive patent practices in
the space program which in the opinion
of the Science and Astronautics Com-
mittee:

Damage small business, cost the taxpayer
money, dilute the national effort to be first
in space and waste the products of scientific
research as o result of the reluctance to
market new Inventions without the neces-
sary patent protection,

Congress is free to work its will on
matters of patent policy legislation and
has now the added advantage of a posi-~
tive statement of policy from the execu-
tive branch.

I ask that the President’s memoran-
dum and attached Statement of Govern-

" tions.

ment Patent Policy be included at this

point in the RECORD. )

FoLLOWING Is THE TEXT OF A MEMORANDUM
FROM THE PRESIDENT ADDRESSED TO THE
HEADS OF THE EXECUTIVE DEPARTMENTS AND
AGENCIES ON GOVERNMENT PATENT POLICY
‘WITH STATEMENT ATTACHED

Over the years, through executive and leg-
islative actlons, a variety of practices hasg
developed within the executive branch affect-
ing the disposition of rights to inventions
made under contracts with outside organiza-
It is not feasible to ‘have complete
uniformity of practice throughout the Gov-
ernment in view of the differing missions and
statutory responsibilities of the several de-
partments and agencies engaged in research
and development. Nevertheless, there is
heed for greater consistency in agency prac-
tices in order to further the governmental
and public interests In promoting the utili-

- zatlon of federally financed inventions and

to avold difficulties caused by different ap-
proaches by the agencies when dealing with
the same class of organizations in compar-
able patent situations, .

From the extensive and fruitful national
discussions of Government patent practices,
significant common ground has come into
view. PFirst, a single presumption of owner-

- shlp does not provide a satisfactory basis for

governmentwide poliey on the allocation of
rights to 4nventions. Another common
ground of understanding is that the Govern-
ment has a responsibility to foster the fullest
exploitation of the inventions for the public
benefit.

- Attached for your guidance is a statement

of Government patent policy, which I have
approved, identifylng common ob Jjectives and
criteria and setting forth the minimum
rights that Government agencies should ac-
quire with regard to inventions made under
thelr grants and contracts, This statement
of policy seeks to protect the public interest
by encouraging the Government to acquire
the principal rights to inventions in situ-
atlons where the nature of the work to be
undertaken or the Government’s past invest-
ment in the field of work favors full public
access to resulting inventions. On the other
hand, the policy recognizes that the public
interest might also be served by according
exclusive commercial rights to the contrac-
tor in situations where the contractor has
an established nongovernmental commereial
position and where there s greater likeli-
hood that the inventlon would be worked
and put into civilian use than would be
the case if the invention were made more
Ireely available,

Wherever the contractor retains more than

a nonexclusive license, the policy would
guard against fallure to practice the inven-
tion by requiring that the contractor take
effective steps within 3 years after the patent
issues to bring the invention to the point of

ractical application or to make it available
or licensing on reasonable terms. The Govy-
ernment would also have the right to insist
on the granting of a license to others to the
extent that the invention is required for
public use by governmental regulations or to
fulfill & health need, irrespective of the pur-
pose of the contract.

The attached statement of policy will be
reviewed after a reasonable period of trial
in the light of the facts and experience ac-
cumulated. Accordingly, there should be
continuing efforts to monitor, record, and
evaluate the practices of the agencies pur-
suant to the policy guidelines,

This memorandum and the statement of

policy shall be published in the Federal
Register.

STATEMENT OF (GOVERNMENT PATENT Poricy
BASIC CONWSIDERATIONS :

A. The Government expends large sums
for the conduct of research and develop~
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ment which results in a considerable number
of inventions and discoveries.

B. The inventions in scientific and tech-
nological - flelds resulting from work per-
formed under Government contracts consti-
tute a valuable national resource.

C. The use and practice of these inventions
and discoveries' should stimulate inventors,
meet the needs of the Government, recoghize
‘the equities of the contractor, and serve the
public interest.

D. The public interest in a dynamlc and
efliclent economy requires that efforts be
made to encourage the expeditious develop-
ment and civilian use of these Inventions.
Both the need for incentives to draw forth
private initiatives to this end, and the need
to promote healthy competition in industry
must be weighed in the disposition of patent
rights under Government contracts. Where
exclusive rights are acquired by the contrac-
tor, he remains subject to the provisions of
the antitrust laws.

E. The public interest is also served by
sharing of benefits of Government-financed
research and development with foreign coun-
tries to a degree consistent with our interna-
tional programs and with the objectives of
U.8, foreign policy. )

F. There 1s growing importance attaching
to the acquisition of forelgn. patent rights in
furtherance of the interests of U.S. industry
and the Government.

G. The prudent administration of Govern-
ment research and development callg for a
Government-wide policy on‘the disposition
of inventions made under Government con-
tracts reflecting common principles and ob-
jectives, to the extent consistent with the
missions of the respective agencies. The pol-
icy must recognize the need for flexibility
to accommodate special situations.

POLICY

SecrroN 1. The following basic policy is
established for all Goverment agencies with
respect to inventions or discoveries made in
the course of or under any contract of any
Government agency, subject to specific stat-
utes, governing the disposition of patent
rights of certain Government agencies,

(a) Where—

1. A principal purpose of the  contract is
to create, develop or improve products; proc-
esses, or methods which .are intended for

- commerclal use (or which are otherwise in-

tended to be made available for use) by the
general public at home or abroad, or which
will be required for such use by govern-
mental regulations; or -

2. A principal purpose of the contract is

for exploration into flelds which directly
concern the public health or public welfare;
or .
3. The contract is in a fleld of science or
technology in which there has been little
significant experience outside of work
funded by the Governinent, or where the
Government has been the principal devel-
oper of the fleld, and the acquisition of ex-
clusive rights at the time.of contracting
might confer on the contractor a preferred
or dominant position; or

4. The services of the contractor are:

(1) for the operation of a Government-
owned research or production faeility; or

(i1) for coordinating and directing the
work of others,

the Government shall normally acquire or
reserve the right to acquire the principal or
exclusive rights throughout the world in
and to any inventions made in the course of
or under the contract. In exceptional cir-
cumstances the . contractor may acquire
greater rights than a nonexclusive license at
the time of contracting, where the head of
the department or agency certifices that such
action will best serve the public interest.
Greatér rights may also be acquired by the
contractor after the invention has been iden-
tifled, where the invention when made in
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the pace for a positive, internal, travel pro-
motion program.

The “See the USA™ program will henefit
all those elther directly or indirectly allted
to the travel business In the Unlted States,
thus, not only helping alleviate the balance-
of-payments problem but helping the gen-
eral economy of our Nation.

Travel 18 8 service business and employs
millions ©of workers. In some Instances
highly skilled workers are not needed.
Therefore, the more we can motivate our
citizens to travel the more demand for serv-
1ces will be placed on those businesses serv-
ing the traveler. As a result, more service-
type jobs will be created thereby atding the
general economy of the Nation.

The U.S. Travel Services’ program designed
to Invite nonnationals to visit the Uotted
States i an important ingredient in easing
the balance-of-payments problem. The HNa-
tlonal Association of Travel Organizations
has glven the USTS compilete support and
will continue to do so.

However, the great masstve travel market
is here in the United States. The Job need-
ed to be done to help both the balance of
payments deficit and the overall U.S. econ-
omy is one which will set in motion positive
U.8. travel promotion that will entlce U.s.
cltizens to see the United States—those who
already travel and those who do not travel.
The “Sce the USA” program will do just that.

The entire travel industry will have to
gear up to the job to be done. Congress
working through this subcommittce can
blend ts efforts tn lending leadership and
support on behall of the Presidential request
and the U.8. travel Industry In not only
recognizing travel as an industry, but giving
it the legislative supoprt it so sorely needs.

The National Assoclation of Travel Organt-
zatlons looks forward with antlcipation in
cooperating with the travel subcommittec
and respectfully urges that an adequate ap-
propriation be set aslde for a very necessary
travel survey and other activitles of the
subcommitiee.

~
PROHIBITING TRADE WIT&C

(Mr. PEPPER =asked and was g
permission to extend his remarks at
point in the Recorp and to include cx-
tranecus matter.)

Mr. PEPPER. -Mr. Speaker, you will
recall that on September 17 I introduced
a bill in the House, H.R. 8464, to prohlbit
certain vessels which engage in trade or
commerce with Cuba from entering ports
of the United States. The purpose of this
legislation, as yo. know, is to assist in
blocking controls against Cuba by im-
posing restrictions on those captains,
vessels, and corporations from foreign
nations who do business with Castro by
preventing them from calling at U.S.
ports. It is heartening to me to know
that United States-owned and controlled
oil companies have volur.teered to refrain
from furnishing bunkers to vessels and
aircraft determined to be in the Cuban
trade. Freec world shipping available for
service to Cuba has dropped nearly 70
percent in the first 8 months of 1963 as
compared to the same period in 1862, I
have been informed by the State Depart-
ment. Free world ships pald only 28
calls to Cuba in August, s marked de-
crease over the 45 calls made in July, and
the lowest monthly figure since March.

The State Department advises me that
the earlier increases were related to the
seasonal export of sugar, and many ships
arrived in Cuba in ballast. As & result
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of cooperative action, a great many re- I would also commend attention of the
sponsible firms have been gettiny their House to the following cditorial that ap-
ships out of Cuban trade 88 500D &S €X- peared In & recent issue of the Miami
isting charters cxpire. Shipping to Cuba Herald with regard to my bill:

has thus become morc and more re- [From the Mlami (Fla.), Herald]
stricted to the smr&:ill firms having com- A Way To Stop Siips 0 CUBA
merce with the United States and firms A get tough bill to impose penaltles on
with vesscls under long-term charter smp,ﬁng co%pames dmn};o bu‘;,,,ess with
to the Sino-Soviet bloe. It is this ship- Communist Cuba has been offercd by Repre-
ping that my bill is designed to affect. sentative CLAUDE PEPPER.

Greece once had meny ships in the The me?sute bi;:SI all Bhlpz of :my suclé

: company from entering an merican por

%b&g{;ﬁ;a?ﬁeﬁs tilll:'(gél sz?rggeit’egg until the President proclaig'm that Cubl;. is

: no longer Communist dominated.

Greck ships going to Cube In Augustkde- The Miaml Congressman's proposal joins

creased two-thirds of the number calling  ghree others in the House and at least one in

in July. The royal deccree which was the Senate demanding sironger action against

issued by the Greck Government on the suppliers of Castro and his Soviet bosses.

March 20, 1963, prohibiting Greek- They indicate a rising resentment over ap-

flagged vessels from carrying cargoes to parerg. temporizing with the Communist oc-
. cupation.

Cuban ports, exeept under preexi;ttng gowerf\u support for actlon by Congress

charters, certainly accounted, to & 1arge o "oiven recently by Ralph E. Cnsey i

. , presi

measure, for the results, the State De-  gent of the Amerlcan Merchant Marine In-

partment advises me. I was pleased to  stitute.

be informed by the State Department Mr. Casey sald the Government's present

that as a further measure in reducing policy of blacklisting individual ships that

shipping in the Cuban trade, Greece on carried cargo to Cuba is “less than a half-way
September 25 banned the ships salling mensure.”

“T¢ 1s high time,” he wrote Congress, “that
unger her fiag f;;oné ca.rryh}g ca!('lg% ﬁa,?‘ we arrested the steady bulldup ngr economlic
Cuba. Under the decrees issue y € power in Cuba with the help of our tradi-
Greek Government, ships violating such  ijonal friends.”
decrees would be subject to eriminal Representative PEPPER'S bill would make 1t
penalties and violating ship captains clear we intended to do that. It would be &
subject to loss of license. gharp prod to the Government which seems
The purposc ot my remarks, today, Uget nowhere with Its anti-Castro measures,
to call attentlon to the House of & further
restriction imposed by the Greck Gov-
ernment under date of October 4.

The Royal Greek Embassy Press and
Information Service has issued a state-
ment which says:

The Royal Greek Emhassy ahnounces that
the CGreck Government has taken additional
exccutive measures designed to curb all ship- the House to an important and, in my
ments by Greek vessels to and from Cuba. opinion, realistic memorandum from the
By virtue of @& royal decree issued on  President of the United States to the
p arch 1%953' Greek ;’eﬁse‘ﬂk?"z Pé:’héb"feg heads of exceutive departments and

rom Cal Tig CARrgo of an 13t una s 1

ports, wlith %he egxcept.lony of ships under Bga}mes I‘f ith respect to Government
long-term charter contracted prior to the pa r}t policy.

promulgation of that decree. With the memorandum the President

A royal decres lssued on September 21, is issuing for the first time, a compre-
1963 banned all vessels Aying the Greek flag hensive statement of the Government’s
trom carrying eny kind of cargo from Cuban policy with respect to the disposition of
ports. Exception ls only being made for sail- |nyentions developed in the course of
ings based on chartere contracted prior t© Pederal research and development
the promulgation of this decree. contracting

These executive measures are supplement- ) i
ing the solemn pledges taken 1n October 1963 I 8m tavorably impressed with the
by the Assoctations of Greck Shipowners of overall tone and objectives of the state-
New York, London and Athens as well as by ment. This is & most complex and diffi-
the Greek Federation of Marltime Unions, to  cull problem and one which has been
abstaln totally from transportation of any wunder intensive investigation since 1959
cargo whatesover to and from the lsland of gijth respect to its relation to the space

8. program by the Committee on Science

We are all aware that continued United and Astronautics, and more particularly,
States isolation efforts are making Cuba the Special Subcommitiee on Patents
increasingly expensive to maintain for and Scientiflc Inventions which I had
the Communists. The Soviets are spend- the privilege of chairing.
ing between $200 and $300 milllon an- Our study of this issue, during which
nually in order to keep the Cubans sup- we heard from hundreds of competent
plied with food and miaterlals basic to and qualified witnesses, has resulted in
the economy. our twice reporting legislation to the

The continued Isolation of Cuba Is House calling for a truly fiexible policy
showing its effect in making the Soviet which will effectively protect the rights
investment In Cuba extremcly costly. of the public and the equities of the in-

T am hopeful that the Committee on dustrial community under Government
Forelgn Affairs will report my bill favor- contracts. The House, In 1060, over-
ably because I bclieve that It 1s consist- whelmingly approved the recommenda-
ent with U.S. policy in imposing these tions of the Science and Astronautics
severe cconomic restrictions on those Committee in passing legislation to
countries continuing to do business with amend the patent provisions of the 1958
Communist Cuba. Space Act. In so doing this body went

GOVERNMENT PATENT POLICY

(Mr. DADDARIO asked and was given
permission to address the House for 1
minute and include extraneous matter.)

Mr. DADDARIO. Mr. Speaker, I want
to call the attention of the Members of
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